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Office Action Summary 



VOAS ET AL. 



Nadee m Iqbal I ^^^^ — ^ 

: ■ The MAILING DAI tot this con,mun,cat!on appears on U,e ^^^^^t with me corres^^^ address -- 

^SHORTENED STATUTORY PERIOD FOR REPLY .S SET TO EXPIRE 3 MONTH(S) FROM 

: NSSforreplyis%pec«iedabovememaxi^^^^^^ 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

rmt ^, ■ L- ■ ciMAi 2b^n This action is non-final. 

Closed In accordance »ilh the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim(s) is/are pending in tlie application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 17-19 is/are allowed. 

6) 12 Claim(s) 1-3 and 8-15 is/are rejected. 

7) 0 Claim(s) 4-7.16 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

90 The specification is objected to by the Examiner. 

, 00 The dLng,e) nied on _ is/are. aD accepted or bD obiected to by the «r^ 
Applicant ™, no, request that an, ob|ec.ton to the d,a.lng(s) be heW In abeyance See 37 CFR 
Replacenrent d,a»lna sbeette) Including the correction is required If the drawlng(s) is objected to. See 37 CFR 1.121(d). 
, dedaraL is objected to by the Examiner. Note the attached 0«te Action o, fomt PT0.152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)DAII b)n Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application Na 



2. n Cert fed copies orinepriomyuuou,..c...o.- M«*i«n<,i «?tanP 

3. a copies of the certified copies of the priority documents have been received in this National Stag^ 
application from the International Bureau (PCT Rule 1 7.2(a)). ^ 

* See the attached detailed Office action for a list of the certified copies not received. 



NADEEM IQBAL 
PRIMARY EXAMINER 



Attachment{s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) {PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) D Interview Sunnmary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 8 
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Application/Control Number: 09/847,624 
Art Unit: 2114 

Response to Amendment 
This office action is in «sponsc to an amendment filed on April 27, 2004. 
Claim Rejections - 35 USC §103 

. «f T T <5 r 1 03(a) which forms the basis for all 
1. The following is a quotation of 35 U.S.L. lu^w wnn. 

obviousness rejections set forth in this Office action: 

ZJ. 102 of th,s title, if the ^if" ^^^^^^^ .^^^^^ ,ade to a person 

manner in which the invention was made, 
a Thisapplicatio„cnrrentlynamesjointinven,ors.lnco„sideringpatentabimyof.he 

Claims under 35 U.S.C. 103(a,, the examiner presumes ma, the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidencetothecontrary.Applica„tisadvisedofthe„h,iga«onunder37CFR1.5atopoi„tou, 

the inventor and invention dates of each claim that was not commonly owned at the «me a later 

invention was made in order for the examiner .o consider the applicability of 35 U.S.C. , 03(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art mtder 35 U.S.C. 103(a). 

3. Claims 1-3, 8-15 axe rejected under 35 U.S.C. 103(a) as being unpatentable over Siegel e. 

a, (U S PatentNumber 5,548.718) in view of D'Souza (U.S. PatentNumber 6,453.468). 

4 AS per claim 1 . Siegel teaches (abstract, lines 1-3) a system and method for determining 

.ftware reliability. He teaches (col. 4. lines 30-33) a mapping mechanism that receives tester 
aataftomthetester spreadsheet, anoperationalprofile from theuser spreadsheet, .dfailuredata 

from the failure database. He thus teaches limitaUons pertain to establishing a software 

laboratory, receiving software product, and instrumenting the software product to collect a 
piuralityofusagedataandplurality of failuredata. He a.soteaches(co,.5,lines20-25),o create 
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an operational profile, a release of the software product to be tested is distributed with a 
recording mechanism to various groups of users that records each command and how long the 
command took to execute. He thus teaches limitations pertain to providing the software product 
to a plurality of users, receiving the plurality of usage data and plurality of failure data from each 
of the plurality of users. He also teaches (col. 5, lines 24-26) that an operational profile is created 
from the user data. He thus teaches limitations analyzing the plurality of usage data and the 
plurality of failure data and building an operational profile. He does not expUcitly disclose 
issuing a certificate of reliability to the software product based on the result from the analyzing. 
D'Souza teaches (col. 7, lines 27-29) a method of ascertaining a certification level associated 
with each of the software module and also assigns a first certification level and a second 
certification level, ft would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Siegel's method to include the certification levels as taught by 
D'Souza to be able to issue a certificate of reliability to the software product. This is because 
Siegel already method for determining software reliability the inclusion with D'Souza would 
clearly provides desirable advantage of assigning a certification level, therefore would motivate a 
person of ordinary skill in the art for the stated inclusion. 

5. As per claim 2, D'Souza teaches (col. 7, lines 27-29) a method of ascertaining a 
certification level associated with each of the software module and also assigns a first 
certification level and a second certification level. He thus provides a software certification 
laboratory which is independent of a vendor that provides the software product. 

6. As per claim 3, Siegel also teaches (col. 5, lines 20-25) to create an operational profile, a 
release of the software product to be tested is distributed with a recording mechanism to various 
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groups of users. He thus teaches that an operational profile is returned from the software 
certification laboratory to a vendor that provides the software product for reference. 

Allowable Subject Matter 

7. Claims 17-19 are allowed. 

8. Claims 4-7, 16 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

9. As per claim 8, Siegel substantially teaches the claimed invention as disclosed related to 
claim 1 above. He also teaches (col. 4, lines 30-33) a mapping mechanism that receives tester 
data from the tester spreadsheet, an operational profile from the user spreadsheet, and failure data 
from the failure database. He thus teaches limitations pertain to a software certification 
laboratory, receiving software product, and instrumenting the software product to collect a 
plurality of usage data and plurality of failure data. He also teaches (col. 5, lines 20-25) to create 
an operational profile, a release of the software product to be tested is distributed with a 
recording mechanism to various groups of users that records each command and how long the 
command took to execute. He thus teaches limitations pertain to providing the software product 
to a plurality of users, receiving the plurality of usage data and plurality of failure data from each 
of the plurality of users. He also teaches (col. 5, lines 24-26) that an operational profile is created 
from the user data. He thus teaches Umitations analyzing the plurality of usage data and the 
plurality of failure data and building an operational profile. He does not explicitly disclose 
issuing a certificate of reliability to the software product based on the result from the analyzing. 
D'Souza teaches (col. 7, lines 27-29) a method of ascertaining a certification level associated 
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with each of the software module and also assigns a first certification level and a second 
certification level. It would have been obvious to a person of ordinary skill in the art to modify 
Siegel's method to include the certification levels as taught by D'Souza to be able to issue a 
certificate of reliability to the software product. This is because Siegel already method for 
determining software reliability the inclusion with D'Souza would clearly provides desirable 
advantage of assigning a certification level, therefore would motivate a person of ordinary skill 
in the art for the stated inclusion. 

10. As per claim 9, He also teaches (col. 5, lines 20-25) to create an operational profile, a 
release of the software product to be tested is distributed with a recording mechanism to various 
groups of users that records each command and how long the command took to execute. He thus 
would clearly include a testing tool to collects information about software behavior, since he 
teaches to a recording mechanism that records each command and how long the command took 
to execute. 

11. As per claim 10, D'Souza teaches (col. 7, lines 27-29) a method of ascertaining a 
certification level associated with each of the software module and also assigns a first 
certification level and a second certification level. He thus provides a software certification 
laboratory which is independent of a vendor that provides the software product. 

12. As per claim 1 1 , Examiner takes official notice for the limitation pertain to a digital 
signature on the software product, since it's a standard software industry practice to provide a 
digital signature on a software product for recognition and for authenticity of the product. 

13. As per claim 12, It is well know practice in the software industry to provide a digital 
signature on a software product for recognition and for authenticity of the product. Therefore 
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would motivates a person of ordinary skill in the art to include in a software product that is 
verified be a vendor. 

14. As per claims 13 & 14, Siegel also teaches (col. 5, lines 20-25) to create an operational 
profile, a release of the software product to be tested is distributed with a recording mechanism 
to various groups of users. He thus teaches that an operational profile is returned firom the 
software certification laboratory to a vendor that provides the software product for reference. 

15. As per clam 15, Siegel also teaches (col. 5, lines 20-25) to create an operational profile, a 
release of the software product to be tested is distributed with a recording mechanism to various 
groups of users. He thus teaches provides motivation to collect the information periodically. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1 & 8 have been considered but are moot in 
view of the new ground(s) of rejection. Examiner has used new grounds of rejection pertains to 
these independent claims utilizing a new reference Siegel et al., in view of previously applied 
reference of D'Souza, therefore arguments pertains to Gil reference are now moot, and only 
arguments pertains to D'Souza reference would be addressed. As per Applicants arguments 
pertain to D'Souza does not issue a certification based on analyzing the plurality of usage data 
and the plurality of failure data that are collected when the software module is being executed. In 
response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
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17. Examiner further contends that Siegel teaches (col. 4, lines 30-33) a mapping mechanism 
that receives tester data from the tester spreadsheet, an operational profile from the user 
spreadsheet, and failure data from the failure database. He thus teaches to the software product to 
collect a pluraUty of usage data and plurality of failure data. He also teaches (col. 5, lines 20-25) 
to create an operational profile, a release of the software product to be tested is distributed with a 
recording mechanism to various groups of users that records each command and how long the 
command took to execute. He thus teaches to build an operational profile for a software product 
and with the inclusion with D'Souza would clearly provide motivation to a person of ordinary 
skill in the art of assigning a certification level. 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE HNAL. See MPEP § 706.07(a). 
Apphcant is reminded of the extension of time pohcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the maiUng date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nadeem Iqbal whose telephone number is (703)-308-5228. The 
examiner can normally be reached on M-F (8:00-5:30) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (703)-305-9713. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
AppUcation hiformation Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (ttfll/free). 



Nadeem Iqbal 
Primary Examiner 
Art Unit 2114 
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